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LEGISLATIVE BILI 754
Approved ty the Governcr April 15, 1974
Introduced by Carpenter, UuE

AN ACI to amend sections 60-1401.0Z, 60-14C3.C1, €0-14Cy,
60-1406, €0-1007.C3, 60-14G7.06, €C-1409,
60-1411.01, 6C-1411.C3, 60-1415, 6C-1416,
60-1417, and 60-1419, Revised Statutes
Suprlement, 1972, section 6(-14C2, Revised
Statutes Sugplerment, 19173, and cscctinn
60-1411,02, Revised Statutes Supplerent, 1972,
as arended ty =secticn 10, legislative FEill
826, Eighty-third Legislature, Seccnd Secssion,
1974, relating to motor vehicles; to redefine
terms; ta ¢frovide a per dier; tc frcvide
disqualifications for any license; tc ¢frcvide
for an attorney; tc provide fcr the use of
funds; to rermit specified sales other than at
the estalklished place of tusiness; tc change
fees; to grant power to deny any agpplication
for 1license or to revoke c¢r susgend any
license for wenmplcyment of an unlicensed
salesman; to change Frcvisicns for
unauthcrized acts; to change the fenalty for
acting as dealer without a license; tc prcvide
for showing whether a sale is rfursuant to a
warranty; tc provide the time to keepr «ccries
ot instruments; to 1ncrease the penal
provision of tonds; to require the taking of
title when selling on ccnsiyneent excert as
prescrited; to provide ©prccedures; and tc
repeal the original sections.

Be it enacted ty the pecple ot the State cf Nektraska,

Section 1. That sectiaon 60-1401.C2, Fevised
Statutes Supplement, 1972, be amended toc read as fcllcws:

6C-14C1.02. As used in this act, wunrless the
context aotherwise requires:

(1) kFerscn shall mean every natural perscn, firm,
cogpartnership, association, or ccrgcraticr;

(z) Mator vehicle dealer shall rean any crerson
engaged in the fusiness of sellinq cor exchanging new oL
used motor vehicles and trailers as defined ir this act,
and any person who tuys, sells cr exchanges three cr mcre
new or used motor vehicles in any cne calendar year shall
te deemed to te a motor vehicle dealer and sul ject tc the
provisions of this act;
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(3) Trailer dealer shall mean any persor engaged
in the tusiness of selliny or exchanging new or used
trailers, and any person, wha tuys, sells or exchanges
three or more rew cor used trailers in any one calendar
year shall te deemed tc ke a trailer dealer and sutject
to the provisions of this act;

(4) Wrecker or salvage dealer <shall mean any
person whc tuys cr otherwise acyuires three or mnore motcr
vehicles, motcrcycles, or trailers solely for the purpose
of dismantling them and selling or otherwise disposing of
the parts and accessories thereof;

{S) Mctor vehicle shall mean any velicle for
which evidence of title 1is required as a condition
rrecedent to registratiocon under the laws of this state
tut shall not include trailers;

(¢) Used motor vehicle shall wmean every nuotor
vehicle which has lteen socld, targained, exchanged, given
away, or for which title has teen transfterred from the
person whc first acquired it from the &ranufacturer or
importer, dealer, o¢r agent of the rTanufacturer or
importer; Provided, that a new motor vehicle shall nct te
considered as a used motor wvehicle wuntil it has teen
placed in a taona fide consumer use, notwithstanding the
nucter of transters of such motor vehicle; and tona fide
ccnsumer use shall mean actual operation ty an cwner who
acquired the vehicle for use in tusiness or fcr tpleasure
purposes and who has teen granted a certificate of title
on such motor vehicle and has registered such rotor
vehicle, all in accordance with the laws of the residence
aof the owner;

(7) New rwmotor vehicle shall 1mean all rmotor
vehicles which are nct included within the definition of
a used motcr vehicle in suktdivision (6) of this section;

{€) Trailer shall mean trailers and semitrailers,
as defined in section 60-301, which are required tc te
licensed as commercial trailers, and other vehicles
without mctive fpower constructed so as tc Fernit their
teing used as conveyances upon the putlic =streets and
highways and so constructed as nct to be attached to real
estate and to permit the vehicle to Lte wused for human
hatitation Ly one or mcre persons,_and _caerping__trailers,

-fold dowp campers, and fgld down _tent
trailers; Frovided, that machinery and equipment tc which
wheels are attached and designed for Leing drawn Lty a
motor vekicle shall te excluded fror the ©prcovisions of
this act;
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(9) Motorcycle dealer shall rmean any Pperson
engaged in the tusiness of sellirg or exchanging Dpew O
used motorcycles as defined in this <secticn and any
rerson who tuys, sells, or exchanges three or mcre new cr
used motcrcycles in any one calendar year shall te deermed
tc be a motorcycle dealer and sulject tc the jrcvisicns
of this act;

(10) Motorcycle shall mean every motcr vehicle,
except a tractor, having a seat ot saddle for use cf the
rider and designed to travel on not rcre than three
wheels in contact with the gtound and for which evidence
of title is required as a conditicn precedent tc
registration under the laws of this state;

(11) Auction shall mean a pultlic sale cf rotor
vehicles and trailers of types required tc te registered
in this state sold or offered for sale at which the grice
offered is increased ty the prosgective tuyers who Lid
against one another, the highest tidder tecceirg the
purchaser;

(12) Auction dealer shall rean any persch engaged
in the tusiness of selling motor vehicles and trailers as
defined in sutdivision (11) of this secticn; Ercvided,
that the holding of a farm auction or an cccasicnal motor
vehicle, trailer, or gotorcycle dealer's auctior ¢f not
nore than two auctions in a calendar year shall vrct te
construed as constituting an auction dealer subject to
the provisions of this act;

(13) Supplerental motaor vehicle, trailer,
motorcycle, or motor vehicle auction dealer shkall ornean
any person holding either a #ftoctor vehicle, trailer,
motorcycle, or motor vehicle auction dealer's license
engaging in the tusiness authorized kty such license at a
place of tusiness that is rore than three hundred feet
from any part of the place of tusiness designated in the
dealer's original license, Ekut which is located within
the city or county descrited in cuch original license;

{14) Motor vehicle, potcrcycle, cr trailer
salesman shall mean any fperson who, for a =alary,
cormission, or compensaticn of any kind, is emgplcyed
directly Lty only one specified 1licensed Netraska r©motor
vehicle dealer, mctorcycle dealer, or trailer dealer,
except whep the salespap _is_ _working_ _for _tso _OL__IQLE
dealerships with cosggn ospership, to sell, purchase, ot
exchange or to negotiate for the sale, rpurchase, Cr
exchange of motor vehicles, &sctcrcycles, cI trailers;
Proyided, a person cwning any Fpart of T[mOLE than one
dealership may Le a salesrman tfor each cf such
dealershipss__Coficn owpership is defiped for the prlrose
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(15) Kanufacturer shall mean any perscn. resident
or nonresident of this state, who is engaged in the
Fusiness cf distriktuting, manufacturing or assenkling new
motor vehicles, trailers, cr rotorcycles, and also shall
have the same meaning as the term franchisor as used in
this act;

(16) Factory rerresentative shall rean a
representative erployed ty a Ferson who rmanufactures or
assenkles motor vehicles, motorcycles, or trailers, or ty
a factory tranch, for the purrose of prcmoting the sale
ot its motor vehiclesg, rotcrcycles, or trailers, to or
for surervising or contacting, its dealers or PICEfective
dealers in this state;

(17) Eistritutor shall mean a perscn, resident or
nonresident of this state, whc in whole Or in part sells
or distritutes new motor vehicles, trailers, or
notorcycles to dealers or who maintains distrituters or
rerresentatives who sell or distriktute rotor vehicles,
trailers, cor potorcycles to dealers;

(18) Finance company shall wmean any person
engaged in the ‘tusiness of financing sales of vrpotor
vehicles, motorcycles, or trailers, or purctasing or
acquiring promissory notes, secured instruments, or cther
documents wherety such motor vehicles, rotcrcycles, or
trailers are pledged as security for [ayment of
ctligations arising from such sales, and who ray find it
necessary to engage in the activity of rerossessicn and
the sale of the motor vehicles, motorcycles, cr trailers
sc pledged;

(19) Franchise shall mean a contract ketween two
CI more persons when all of the fcllowing conditicns are
included:

(a) A commercial relationship of definite
duration or continuing indefinite duration is involved;

() The franchisee is granted the right to cffer
and sell gotor vehicles ranufactured or distrituted Lty
the franchisor;

(c) The franchisee, as an indegperdent Etusiness,
constitutes a component of franchisor's distrikution
systen;
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(d) The cperation of franchisee's ‘tusiness is
sukstantially associated with the franchisor's
trade-mark, service mark, trade name, advertising, ar
other commercial symkol designating the franchisor; and

{e) The operation of the franchisee's Lusiness is
sukstantially reliant on franchisor for the continued
supply of motor vehicles, parts, and accessories;

{(20) Franchisee shall wmean a perscn who receives
notor vehicles from the franchisar under a franchise and
whe offers and sells such motor vehicles to the gereral
puklic;

(z1) Franchisor shall mean a ferscn whe
panufactures or distritutes motor vehicles and whkc  may
enter intc a franchise;

(z2) Community shall mean the franchisee'c area
of responsitility as stipulated in the frarchise;

(z3) Consumer care shall mean the ferfcrmance,
for the putlic, of necessary maintenance and repairs to
motor vehicles;

{24) Sale, selling, and eguivalent expressicns
shall mean the attempted act or acts either as jrincigal,
agent, salesgan, or in any capdcity whatscever, of
selling, tartering, exchanying, or otherwise disgpcsing
of, or negotiating, or offering or attempting to
negotiate the sale, purchase, or exchange of cr interest
in any motor vehicle, trailer, or motaorcycle, including
the leasing therecf with a right or opticn to rurchase
under the terms of the lease;

{25) Fstatlished place of Lusiness shall rean a
perranent location within this state, easily accecsitle
to the putlic, cwned cr leased Lty the agplicant c1 a
licensee for at least the term ot the license year, and
conforring with applicatle =zoning laws, at which the
licensee conducts the busiress for which he is 1licensed
and may te contacted at all reascnakle hcure Ly the
puklic. The estatlished place of tusiness shall have the
following facilities: {a) Cttice sgpace in a tuildirg cr
motile home, which space shall Ee clean, dry, cafe, and
well lijhted and in which shall te kept and mairtaired
all tooks, records, and tiles necessary fcr the corduct
of the licensed tusiness, which tcoks, reccrds, and files

shall ke availatle fcr inspection ty tte Eegesla
representatives at all reasonatle haours; (k) A  =igyn
displayed with letters not lecss than twelve inches in

heiyht and one ccntiquous area to display ten oL mcre
motor vehicles, motorcycles, or trailers ir a prescrtatle
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ranner; (c) Aadequate repair facilities and tccle tc
properly and actually service warranties an rotor
vehicles, motcrcycles, or trailers scld at such place of
tusiness and to make other repairs arisirg out of the
conduct of the licensee's tusiness, or in 1lieu c¢f <=uch
repair facilities the licensee ray enter into a contract
for the provision of such service and file a copy thereof
with the toard and shall furnish tc each ltuyer a written
staterent as tc where such service will te ©[provided;
Provided, that a orsokile truck eguipped with repair
facilities tc properly rperform warranty functicns and
otber repairs shall te deermed adequate repair tfacilities
for trailers, as defined in this act; ©[proyided_ _further,
that the above requirements shall nct apply tc the flace
of Lusiness authorized under a sugpplerental rotor
vehicle, motorcycle, or trailer dealer's license, exceft
that such place c¢f ‘tusiness shall have a sign with
letters of not Jless than twelve inctes inp height
identifying such supplemental rplace ot ‘tusiness; and
proyvided further, that where one corporation corntrcls cne
cr more other corporations doing tusiness and 1licensed
under the provisicns of this act, only the «controlling
ccrporation must comply with the requirerents c¢f an
estatlished place of lusiness pertaining to reccrdkeeging
as set forth in this sukdivision;

{26) Wholesaler shall mean a persch in this state
whe sells at wholesale used motor vehicles or used
trailers to motor vehicle dealers or trailer dealers;

{z7) Factcry tranch shall mean a Lkranch office
maintained in this state, Lty a person who manufactures or
assemlles mwotor vehicles, rotorcycles, or trailers, for
the sale of such motor vehicles, motorcycles, or trailers
to distrituters or dealers ar for directing or
supervising, in whcle or in part, its representatives in
this state;

(28) Cistritutor representative shall wrcan a
1epresentative erployed by a distriktutor or distritutor
tranch for the same purpose as set forth in sukdivision
{(1¢) of this section;

(z9) Ecard shall mean the Nekraska Motor Vehicle
Industry licensing Eoard; and

(30) This act shall mean Chapter €0, article 14,

Nothing im this act shall apply to the State of

Netraska or any of its agencies or sutdivisions. Nc
insurance corpany, tinarnce <corpany, puklic utility
corpany, fleet owner, or other person ccring intc

rossession of any motor vehicle, rotorcycle, cr ‘trailer,

540 o



LE754

as an incident to its regular tusiness, who shkall sell or
exchange such motor vehicle, motorcycle, cr trailer chall
Le considered a dealer as defined in this section.

Sec. 2. That section 60-1402, Revised Statutes
Supplement, 1973, te arended tc read as fcllows:

60-14Cz. {1) There 1is herety estaklished the
Netraska Motor Vehicle 1Industry Licensing Eoard which
shall consist of the TLirector of Motor Vehicles, who
shall be <chairman of the toard, and nirne rerters
appointed ty the Goverror as follows: Cnc factcry
representative, one menmter of the general puktlic, and cne
rotorcycle dealer, all ot whor shall Lte appcirted fror
the state at large, one new motor vehicle dealer fror
each of the three congressional districts of the state as
the districts are constituted on Cctcter 19, 19€¢3, and
two used Botor vehicle dealers and one trailer dealer or
cosbination motor vehicle or trailer dealer, nct rnrcre
than one used motcr vehicle dealer teing agppcirted from
the same congressional district as they are ccnstituted
on Cctokter 19, 19¢3, and the trailer dealer or
combination mctor vehicle or trailer dealer teing
appointed from the state at large; fErcvided, that no
member of the koard shall participate in any rarner in a
proceeding Ltefore the Loard involving his licensed
tusiness.

{2) cn Cctoter 19, 1963, the Goverror shall
appcint a new motor vehicle dealer and a trailer dealer
or cortination motor vehicle or trailer dealer to the
tcard. In making the appointrents, the Gcverror =shall
appoint one of the new memters for one year and cne fot
two years as designated ty hirm ir raking the
appointments. Cn January 1, 1972, the Governor <shall
appoint one factory representative and one merker of the
general puktlic to the koard, designating cne to serve for
a term of one year and one for a terr of two years. Cn
January 1, 1974, the Governor shall appcint cne
rotorcycle dealer to serve for a term of three years. At
the expiration of the term of any apfpointed member cf the
toard, the Governor shall appcint a successor fcr a terr
of three jyears. In the event of a vacancy on the tcard,
the Governor shall fill such vacancy Lty appcintirg a
merter to serve during the unexpired term cf the o@renter
whose office has ‘teccme vacant. The action of the
majority of the members of the tcard shall te deered the
action of the board. All appointrents made tc the tcard,
except the Cirector of Motor Vehicles, shall te ccntirmed

ky the Legislature if in sessicn. In the e€vent the
legislature is not in session all appointrents ircluding
appointments to fill a wvacancy <shall te tenpcrary
appointments until the next meeting of the Legiclature
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when the Covernor shall ncminate some person to fill the
cffice. Any fperson so nominated who is ccnfirmed ty the
Legislature shall hold his cffice during the resainder of
the term, No appointed person may act as a memier of the
toard while holding any cther elective or apgpcintive
state or federal office except the Tirector of Hctor
Vehicles. All arpointed nenkers cf the koard shall serve
without-corpensation-tut-shedd Le paid fifty dollars _for
each_day actually engaged ip_ _the performapce of _their
duties_and ke entitled to their reascnatle traveling

expenses 1in the performance of their duties.

Sec. Jg That section 60-14C3.01, Revised
Statutes Surplement, 1972, be amended to read as fcllows:

6C-14C3.01. Mo rerson shall engage in the
tusiness as or serve in the capacity of, or act as a
motar vehicle, trailer, or motorcycle dealer, salesrvan,
auction dealer, wmanufacturer, factory tranch, factcry
reyresentative, distritutcr, distritutor tranch, or
distributcr representative in this state withcut tLeing
licensed ty the tcard under the provisions of this act.
No_salespan's_license shall Le issued to any person _under
the age of sixteen, apd__po _dealer's__licepse _shall _Le
issued_to _apy_mipgor, A license issued vunder this act
shall authorize the hclder therecf to engage in the
kusiness or activities permitted ky the license;
Proyided, that the provisions of this section shall not
apply to a licensed real estate salesman or Lroker who
neyotiates for sale, or sells a trailer for any
individual who is the cwner of not more than twc
trailers.

Sec, 4. That section 60-1404, Revised Statutes
Supplenent, 1972, ke amended to read as tcllows:

60-1uC4. The koard shall erploy an executive
secretary who shall keep a record of all frcceedings,
transactions, comrunicaticns, and official acts of the
board. He shall te custodian of all records cf the toard
and perforr such other duties as the toard may require.
The executive secretary shall call a meeting cf the koard
at the direction of the <chairman thereof ot wupon a
written request of two or more memkers thereof. The
toard is authorized to employ an_attorney _at_ _a__ginipum

such other employees,_including staff for _its _attcrney,
as may ke necessary tc properly carry out the frovisions
of sections 60-t4C01 to 66~4449 60-1435, to ¢fix the
salaries of =such ewplcyees, and to nake such cther
expenditures as are necessary to properly carry out the
provisions of sections 60-1401 to €6-4449 6£0-1435. The
oftice of the roard shall te maintained in the State
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Capitol at Lincoln and all files, records, and FErorerty
of the toard shall at all times te and rerain therein,

Sec., S. That section 60-1406, Hevised Statutes
Supplerment, 1972, te amended to read as fcllows:

60-1406. licenses issued ty the toard under the
provisions of sections 60-1401 tc 60-1419 shall ke of the
classes hereinafter set out and shall rermit the
following descrited tusiness activities:

(1) Motor vehicle dealer's license. 1his license
shall permit the licensee to engage in the tusiness of
selling or exchanging new, used, or new and used ©potor
vehicles and trailers as defined in section 6C-14C1.C2,
at the estatlished place of tusiness designated ir such
license and another place or places of lusiness lccated
within three hundred feet of such designated ©place of
business, and within the city or county descrited in such
original license. 1bis licebse sball perpit the sale _of
a_trade-in oL consignsent polile home greater thap _forty
feet in_lepath and eight feet ip width_ apd located _at _a
place__other _tban _the dealer's _estatlished _rlace of
tusiness. This license shall permit cne ©person, either
the licensee, if he is the individual «cwner «cf such
licensed tusiness or a stockholder, officer, cr copartner
of such licensee tc act as a motor vehicle and trailer
salesman and the name of such authorized vperson shall
appear on the license;

(2) Motor vehicle, rctorcycle, @ trailer
salespan license. This license shall perrit the licensee
to engage in the activities of a rotcr vehicle,

rotorcycle, or trailer salessan as defined in <section
60-1401.02. 1This license shall permit the one Lperscn
nared thereon to act as a salesran;

(3) Manufacturer license. This license <=hall
perait the licensee to engage in the activities cf a
motor vehicle, motorcycle, or trailer manufacturer, or
manufacturer®s factory tranch as defined in <section
€0-1u01.0z2;

(4) Cistritutor license. This license <hall
perrit the licensee to engage in the activities cf a
motor vehicle, motorcycle, or trailer distritutar as
defined in section 60-1401.02;

(5) Factory representative license. This license
shall permit the licensee to engage in the activities of
a factory tranch representative as defined in <section
60-1401.02;
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(€) Factory kranch license., This license shall
permit the licensee to @maintain a trarch office, as
defined in section 60-1401.02, in this state;

(7) <Listrikutor representative license. This
license shall jpermit the licensee to engage in the
activities of a distriktutor representative as defined in

(¢) Finance corpany license. This license, as
defined in section 60-1401.02, shall permit the licensee
to engage in the activities of repossession of rotor
vehicles or trailers and the sale of such motcr vehicles
or trailers s¢ repossessed;

{9) Wholesale license. This license shall permit
the licensee to sell at wholesale, as defined ir =section
60-1401.0z2;

448y --fratier--denieria—-3icensez---Fhis--dicense
ashaii-perrit-the-licensee-—to-engage-in--the--Fusiness--of
seiling-or-exchanging-new;-nsed-or-nevw-and-used-tratierss;
as-defined-in-section--66-4404582:---2his-~3ieense--shaii
pernit-one-person;-either-the--3icensee;--4f-—-he--ta-~-4¢he
tndividuai--owuner--of-~such--3icensed---rusiness-—-—-or-—--q
steckholider;-etficer-er-copartner-cf-assch-iicensee-+e-act
as-a-¢ratier-saiessan-and-the-—-nese-—of--svch--sutherized
ferson-sheli-appear-on-the-iscenses

<444} {10) Wrecker or <calvage dealer license.
This license shall permit the licensee to engage in the
tusiness of acguiring motor vehicles or trailers sclely
Eor the purpose of dismantling the motcr vehicles ot
trailers and selling or otherwise disposirg of the rfparts
and accessories thereof as defined in section 6C-14C1.02;

{424 {(11) Surplemental mctor vehicle, mctorcycle,
or trailer dealer's license. This license shall ©perrit
the licensee to engage in the ‘tusiness ¢f selling or
exchanging motor vehicles, wotcrcycles, cr trailers of
the type designated in his dealer's license at a
specified pldace of tusiness which is located &®ore than
three hundred feet from any part of the place of tusiness
designated in the original motcr vehicle, nmotorcycle or
trailer dealer's license rut which is located within the
city or county descrited in such original license;

{43y {12) PFotorcycle dealer's licence. This
license shall permit the Jlicensee to engage in the
fusiness of selling or exchanging new, used cr new and
used motorcycles, as defined in section 60-1401.02. This
form of license shall permit one person named thereon,
either the licensee, if he is the individual owner of
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such licensed tusiness, or a stockholder, ctficer, or
copartner of such licensee, to act as a gmotcrcycle
saleswman and the name of such authorized person =shall
apfear on the license; and

444% (13) Motor vehicle auction dealer's license.
This license shall permit the licensee to engage in the
tusiness of selling motcr vehicles and trailers as
defined in section 60-14C1.02. This ferm of 1license
shall fermit one rferson named thereon, either the
licensee, if he is the individual cwner of such licensed
tusiness, or a stockholder or officer or ccpartner of
such licensee to act as a rotor vehicle aucticn dealexr's
salesman and the name of the authorized gerson shall
aprear on the license.

Sec. 6. That section 60-14C7.03, Fevised
Statutes Supplement, 1972, be amended to read ac follows:

6C-14C7.03. Notwithstanding the other frovisicns
of Chapter 60, article 14, restricting sales tc an
estatlished ¢flace of Lusiness, any licensed rotor
vehicle, motorcycle, or trailer dealer may ke g¢ranted a
special perrit to display and sell wmotorcycles, trailers,
or self-propelled mektte potor homes at fairs, Sports
shows, vacation shows, and similar events, subject tc the
conditions estatlished by sections 60-14C7.02 to
60-1407.05.

Sec. 7. That section 60-14C7.0€, Revised
Statutes Supplement, 1972, bte amended tc read as fcllcws:

60-14C7.06. The Ltoard may adcpt rules and
regulations estatlishing procedures for the issuance of
such special permits., The fee for eact suck sgecial
permit shall te pot more than the sawve fee as estatlished

for a dealer's license gpursuant to section 60-1411.01.

Sec. 8. That section 60-1409, Revised Statutes
Supplement, 197Z, te amended to read as fcllowus:

60-1409. All fees ccllected under this act =hall
te paid ty the lYoard, as collected, intc the <cstate
treasury. The State Treasurer shall enter and carry on
his records all such ccllections in a serarate fund tc te
designated as the Nelraska Mcter Vekicle Trdustry
licensing Fund. Such fund shallj--when--specifieniiy Le
appropriated ty the lLegislature fer-thet-purpese; fcr the
orera
Llicensina_Board. and_shall te paid out from time tc time
bty warrants of the Cirectcr of Adrministrative Services or
the State Treasurer for authcrized expenditures upcn duly
itemized vouchers executed as fprovided Ly 1law and
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approved ty the chairman of the toard. The expenses of
conducting the office must always Lte kept within the
income ccllected and reported to the State 1Treasurer Gty
such toard, Such office and expense therecf shall not te
supported or paid from the General Funds apd__all _rmcpey

deposited in_such fupd shall te expended _cply _for _such
office and_expense tbereof apnd, upless determiped Lty _the
toard, it _shall not e reguired to_expend_ _.tupds__to
any_persopn_or_any other dcverppeptal agenc

a Any mcney
in the Netraska Moctor Vehicle Industry Licensing Fund
availatle for investwrent shall ke invested ty the state
investment officer pursuant to the provisicns ot sections
72-1237 tc 72-12HM apd 72-1246 to 72-1259 apd__the _fund
shall te audited armwally _Ey _the Auditor _cf _Putlic
hccounts.

Sec. 9. That section €0-1411,01, Revised
Statutes Surplerent, 1972z, be amended to read as fcllows:

60-1411.01. Mo &Liay] the expenses ot the
adrinistration, operation, maintenance, and ernforcerent
of this act, the tloard shall collect with each
applicaticn for each class of license fees not exceeding
the follcwing amounts: (1) PMotor vehicle dealerts
license, <¢hirty-five fifty dollars; (¢) supplemental
potor vehicle dealer's license, ten dollars; (3) trailer
dealer's license, thirty-f4ve fifty dollars; (4) wotor
vehicle, nmnotorcycle, or trailer salesman's license, three
dollars; (59) rotor vehicle, motorcycle, cr trailer
ranufacturer's license, two hundred fifty dcllars; (6)
distritutor's or wholesaler's license, twc hundred fifty
dollars; (7) factory representative's license, ten
dcllars; (8) distrikutor representative's license, ten
dcllars; (9) finance ccompany's license, thirty-five fifty
dollars; (10) wrecker or salvage dealer‘'s license,
thirey-five fifty dcllars; (11) factory tranch license,
thirey-five fifty dollars; (12) wmotorcycle dealer's
license, +thirty-five fifty dollars; and (13) rotor
vehicle auction dealer's license, <¢hirty-five fifty
dcllars; which fees shall te fixed by the Loard and shall
not exceed the amount actually necessary to sustain the
adsinistration, operation, maintenance, and enforcement
of this act. Fifteen dollars of the license fee fecr each
dealer's license of any class shall te an inspection fee,
and shall not ke refunded if the agpplication is denied
tecause c¢f the applicant's failure to seet the
requirements of this act. Such licenses, if issued,
shall expire on Lecemter 31 next following the date of
the issuance thereof. Any motor vehicle, wmotorcycle or
trailer dealer changing its location shall nct ke
required to oktain a new license if the new location is
within the same city 1limits or county provided all
requirements of law are coazplied with and a fee of ten
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dollars is paid, tut any change of owrpership of any
licensee shall require a new agplication for a license
and a new license., Change of nase of licensee without
change of ownership shall require the licensee tc <cltain
a new license and pay a fee of five dcllars.
AfFplications shall be made each year for a new cr renewal
license.

Sec. 10. That section 60-1411.0¢, Fevised
Statutes Supplement, 1972, as arended Lty secticn 10,
Legislative Bill 826, Eighty-third Legislature, Second
Session, 1974, be amended to read as fcllcws:

60-1411.02. 1The Lcard may, upon its cwn woticn,
and shall, upcn a sworn complaint in writing of any
person, investigate the actions of any person licensed as
a motor vehicle dealer, trailer dealer, mctocr vehicle or
trailer salesman, manufacturer, factory Eranch,
distritutor, wholesaler, factory rerresentative,
distributor representative, supplesental motor vehicle
dealer, wrecker or salvage dealer, finance ccrmpany,
motorcycle dealer or rctor vehicle auction dealer. It
shall have the fpower to deny any agpplicaticn for a
license or to revoke or suspend any license issued under
the provisions of this act when the applicant or licensee
including any officer, <stockholder, Fpartner, or any
gerson having any financial interest in the applicant or
licensee:

{1) Has had any license, issued tc hir under the
Frovisions of this act, revoked or suspended and, if the
license has teen suspended, has not ccmplied with the
teras of suspension;

(2) Has knowingly purchased, =cld ar done
kusiness 1in stolen wpotor vehicles, wmctorcycles, ar
trailers or parts therefor;

(3) Has failed to provide and wmaintain an
established place of Ftusiness as defined in =section
60-1401,02;

(4) Has teen fcund guilty of any felony which has
not teen rpardoned, has Lteen found guilty cf any
misdereancr ccncerning fraud or ccnversior, Ct has
suffered any judgrent in any civil acticn dinvolving
fraud, misrepresentation or conversion; cr, ir the e€vent
felony charges are pending against an applicant, then no
license shall ke issued to an applicant until there bas
teen a final detersiraticr of the charqges;

(5) Has made a false material =staterent ir Fhis
application or any data attached thereto;
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{€) Has willfully failed tc pertcrm any written
agreement with any consuner or retail tuyer;

(7) Has made a fraudulent sale, transacticn, or
Iefossession, or created a fraudulent security interest,
as defined in the Uniform Cormercial Ccde, in a «rwotor
vehicle, trailer, or rotorcycle;

(€) Has failed to rctify the Lkoard of a change in
the address of his estatlished place or glaces of
tusiness and in the case of a salesman has failed to
natify the toard of any change in his enmployrent;

{9) Has willfully failed to deliver to a
Furchaser a proper certificate of ownership fcr a gctcer
vehicle, trailer, or rotorcycle sold Lty the licensee;

(10) Has forged the signature of the 1eqgistered
cr legal cwner on a certificate of title;

(11) Bas failed to comply with the prcvisions of
this act and any orders, rules or requlaticns cf the
toard prorulgated under the act;

(12) Has failed to comply with the advertising
and selling standards estatlished in secticon €0-1411.03;

(13) Has failed to comply with the prcvisions of
section 60-320, Chapter 6C, article 1, the prcvisicns of
this act or rules cr regulations promulgated Lty the toard
under the provisions thereof;

(14) Has failed to ccmply with any ©provision of
Chapter 71, article 46 or with any code, standard, or
rule or regulation adopted or made under the authcrity of
or pursuant tc the provisicns of Chapter 71, article Ué;
ot

{15) Has willfully defrauded any retail tuyer, or
other person, in the conduct of the licensee's kusiness}

salespep;_or

g_ggmylx_:ixh_:bs_fzsxiﬁignﬁ__gz

Sec. 1. That section 60-1411.03, Fevised
Statutes sSugplement, 1972z, be amended to read as fcllows:

6C-1u11.03, It shall te wunlawful fcr any
licensee to engage, directly or indirectly, in the
fcllcwing acts:
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(1) To advertise and offer any year, rake, engine
size, model, type, equiprert, frice, trade-in allowance,
terms, or make other claims or cenditicns pertaining tc
the sale, leasing or rental of pctcr vehicles,
motorcycles and trailers which are nct truthful and
clearly set forth;

(2) To advertise for sale, lease c¢r rental a
specific gotor vehicle, motorcycle or trailer which is
not in possession of the dealer, owner or advertiser and
willingly shown and sold, as advertised, illustrated, or

descrited, at advertised rprice and terrs, at the
advertised address; pPrgoyided, that unless ctherwise
specified, a wotor vehicle, nmotorcycle cr trailer

advertised for sale shall te in operakle ccnditicn and on
request, the advertiser therecf =shall show records tc
subkstantiate an advertised offer;

(3) To advertise a new motor vehicle, nmotcrcycle
or trailer at a price which does not include standard
equipment with which it is titted or is «crdinarily
fitted, without disclosing such fact, or eliminating any
such equipment for the putpose of advertisirg a low
Erice;

(4) To advertise (a) that the advertisei's [rices
are always or generally lcwer than corpetitive prices and
not met or equalled ty others cr that the advertiser
always or generally undersells competitors; (k) that the
advertiser's prices are always or gererally the losest or
that no other dealer has lower F[prices; {c) that the
advertiser is never undersold; or (d) that no cther
advertiser or dealer will have a lower gricej

{(5) To advertise and rwrake statements such as,
Write Your Cwn LCeal, Name Your Cwn Price, Name Ycur Cwn
Monthly Payments, and other =statements cf a =sirilar
nature;

(6) 10 advertise kty making disparaging
comparisons with ccrpetitors! services, quality, ¢price,
groducts, or Lusiness methcds;

{7) Tc advertise ty making the layout, neadlines,
jllustrations and type size of an advertiserent sc as tc
convey or permit an errocneous irpressicr as to which
motor vehicle, motorcycle or trailer or rmotor vehicles,
pctorcycles or trailers are offered at teatured [Frices.
Nc advertised otfer, expression, or disglay cf FErice,
terms, down payment, trade-in allowance, cash difference
or savings, shall te wmisleading Ly itself, and any
qualification to such offer, expressicn, cr disglay shall
te clearly and ccnsgpicucusly set forth ir ccrparative
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tyre size and style, location, layout, to Frevent
deception;

(E) To advertise the fprice of a nmotcr vehicle,
wotorcycle or trailer without including all charges which
the customer rust pay for the motor vehicle, rotcrcycle
or trailer, excepting state and local tax, license and
title fees; Provided, that it shall e wunlawful to
advertise prices descrited as unpaid talance, unless they
are the full cash selling price and to advertise frice
which is pot the full selling fprice even though qualified
with expressions such as with trade, with acceptatle
trade, or other sirilar words;

{9) To advertise as at cost, telow cost, telow
invoice, or wholesale, unless the term used shall te
strictly construed that the word cost, as used atcve or
in a siwmilar meaning, shall ke the actual price paid Gty
the advertiser to the manufacturer for the motor vehicle,
motorcycle or trailer so advertised;

(10) To advertise claims that Everytody Financed,
No Credit Rejected, We Finance Anycne, and other =similar
affirmative statenments;

(11) To advertise a specific trade-in azount, or
range ot arounts;

(12) To advertise the words Finance, Loan,
Discounts, or others of sirilar ipport, in the firz nanme
or trade style of a fperson offering gmotor vehicles,
motorcycles and trailers for sale, unless such Ferson is
actually engaged in the finance tlusiness and otfering
only bona fide repossessed nmotor vehicles, mctorcycles
and trailers; Proyided, that it is unlawful to wuse the
vord Repossessed in the nave or trade style of a firr in
the advertising of wmotor vehicles, mctorcycles and
trailers sold ty such a company unless they are tona fide
repossessions sold for unpaid talances due cnly; and
provided further, that advertisers offering repossessed
automobiles for sale must Lte akle to cffer prcof of
repossession;

(13) To advertise the term Authorized T[ealer in
any way as to mislead as to the make or =makes of motor
vehicles, motcrcycles or trailers for which a dealer is
franchised to sell at retail;

(14) To advertise er--sei} new wmotor vehicles,
motorcycles and trailers ty any rerson nct enfranchised
by the manufacturer of the motor vehicle, motorcycle or
trailer offered. Misleading terms such as Factcry Fresh,
and Paper on the Loors, shall not Lre used unless such
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motor vehicles, rotorcycles and trailers are new;

(19) ic advertise used rotcr vehicles,
motorcycles or trailers so as toc «create the irpression
that they are ©npew; Provided, that (a) used rotor
vehicles, motcrcycles and trailers of the current and
preceding model year must te clearly identified as Used,
Fxecutive Criven, or L[ermonstratcr, or [river Training,
and lease cars, taxicalts, fleet vehicles, Eclice rotor
vehicles or @motcrcycles as may ke the case and
descrirtions such as low Mileage, Slightly Criven vray
also be applied only when correct; (k) the terms
deronstrator's, executive's and official's nctor
vehicles, motcrcycles, or trailers shall nct e wused
unless they have never teen scld to a nmemter cf the
puklic and unless such terms descrite ©wotor vehicles,
rotorcycles or trailers used Lty new rotcr vehicle,
motorcycle or trailer dealers or their erplcyees for
demonstrating performance atility and unless such
vehicles are advertised for sale as such only ¢ty an
authorized dealer in the same make of motcr vehicle,
potorcycle or trailer; (c) phrases such as 1last of the
Resaining, Closeout, Final Clearance and others of
similar isport shall not ke wused in advertising wused
motor vehicles, motorcycles and trailers so as tc ccnvey
the impression that the mctor vehicles, rotorcycles and
trailers offered are hcldover new mctor vehicles,
motorcycles and trailers; and (d) when new and used rmotor
vehicles, motorcycles and trailers of tke current and
preceding model year are offered in the same
advertisement, such offers shall te clearly separated Ly
description, layout and art treatment;

(16) Toc advertise executives' or cfficials*' rctcr
vehicles, motorcycles or trailers unless they have tLeen
used exclusively Lty the personnel or executive cf the
sotor vehicle, sotorcycle or trailer manufacturer cr Ly
an executive of any authcrized dealer of the =ame nmake
thereof and such motor vehicles, motorcycles and trailers
have not teer =0ld to a remkter of the pullic fprior tc the
appearance of the advertisement;

{17) To advertice motor vehicles, rotcrcycles and
trailers, owned by cr in the G[possession cf dealers,
without the name of the dealer or in any cther manner sc
as to convey the ispressicn that they are tLeing cftered
ty private parties;

(18) To advertise specific or supposed mileage to
odometer reading unless such mileage rerresentaticn can
te sutstantiated Lty the records of the dealer;
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(19) To advertise the term whclesale in
connection with the retail offering cf used rotor
vehicles, motorcycles and trailers;

(20) To advertise terms aucticn cr auction
special and other terms of similar import wunless such
terms shall ke used ip connection with ©@®otor vehicles,
notorcycles and trailers offered or sold at a ftona fide
auction; to the highest ridder and wunder such other
specific conditions as wmay ke required in this act;

(¢1) 10 advertise equigment, accessory, or cther
rerchandise as free (3) if its cost, or any part cf its
cost, is included in the price of the wmotcr vehicle,
notorcycle or trailer, (k) if it _is _offered _contingent

upcn_any_sale, or fc) if the motor vehicle, mctcrcycle or

trailer can te purchased for a lesser price without such
equipment, accessory cr merchandise;

{z2) To advertise free driving trial, unless it
reans a trial without ctligation of any kind and that the
motor vehicle, motorcycle or trailer may te returned in
the period specified, without okligation cr cost;
Provided, that a driving trial on a money tack tasis, or
with privilege of exchange or arpplying money Fpaid on
another rotor vehicle, motorcycle or trailer, shall te sc
explained. Ternms and conditions of driving trials, free
or otherwise, shall te set forth in writing fcr the
customer;

(z3) To advertise (a) the term Manufacturer's
Wwarranty, unless it is wused in advertising only 1in
reference to cars covered Lty a rtona fide factcry warranty
for that particular rake of motor vehicle, motorcycle or
trailer; provided, that in the event cnly a pcrtion of
such warranty is remaining, then reference to a warranty
may te used only if stated that that wupused pcrtion of
the warranty is still in effect; (t) the term VNew Car
Guarantee, excegt in connection with new motor vehicles,
motorcycles and trailers; and (c) the terms Ninety-day
warranty, Fifty-fifty Guarantee, Three hundred mile
Guarantee, and Six-nmonth warranty, unless all of the
terrs thereof are describted in the advertisement; and

(24) To advertise representations inconsistent
with or ccntrary to the fact that a rwotor vehicle,
motorcycle or trailer is sold as is and without a
guarantee; Prgvided, that the customer contract shall
clearly indicate when a car will ke sold with a guarantee
and what that guarantee is, and sirilarly shall clearly
indicate when a car is sold as iz and without a
guarantee;_apnd
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125) 1¢c__advertise_ _or _to  _nake _apy_ _staterent
declaration, cr_rerresentaticp ip apy_adysrtisgrept _tlka

Ierreseptaticn_is_on_the licensed dealer and _rot_ _cn _tleg

Lkoard.

sec. 1.. 1That section 60-1015, Fevised Statutes
Supplement, 1972, e amended to read as fcllows:

60-1415. The toard shall =state in writing,
officially signed ty aii-the-memters--ccncuering--4therein
the _chairmap__or __vice-chairman_ __and __the __execytive
secretary, its findings and determination after such
hearing and its order in the matter. If the toard shall
determine and order that an agplicant is nct qualified to
receive a license, nc license shall te granted. If the
toard shall deternmine that the license holder has
willfully or through undue negligence keen guilty cf any
violation of the provisions of this act, cr any rule or
requlation adopted or made by the tcard wunder awvthcrity
of the provisicns of this act, his 1licerse ray te

1bg toard shall rake a_derand on a dealer or licensee_for

Iestitution to a harmed ccnsuper. Should the applicant
for a license or a license holder desire tc apteal fror
the decision of the tcard, he shall, within ten days,
file an ajpeal tond with the tocard in the sur cf £five
hundred one thousand dcllars and fiie-an-eriginai--ection
4n-the-dtstriet-ceurt he_shall, withip thirty days _after

op_was_taken, which arreal shkall e
governed Ly the provisions of _secticn _EU-Y17. Eending
the final determination of such action, he skall  nct,
except as persitted ty the court to which arpeal is
taken, be permitted tc dc tusiness as a nmctor vehicle

dealer, trailer dealer, motorcycle dealer, motcr vehicle

auction dealer, motor vehicle c¢r trailer salesran,
ganufacturer, wholesaler, distritutcr, factory
refresentative, factory tranch, distritutar
rerresentative, suprlemxental gotor vehicle dealer,

wrecker or salvage dealer, or finance company.

Sec. 13. That secticn €0-1416, Revised Statutes
Sugpplement, 1972, te amended to read as fcllows:

60-1416, Any perscn acting as a notor vehicle or
trailer dealer, =s®otcr vehicle or trailer salesnan,
manufacturer, distritutor, factory representative,
wholesaler, wrecker or salvage dealer, or distritutor
rerresentative as defined in secticn 60-1401.0. withcut
having first cktained the license F[provided ir <cection
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60-1406, shall ke guilty of a misdemeanor and shall, ugon
conviction thereof, te punished ty a fine of noct ¢te
exceed less thapn one bundred dgllars nor more _tham five

hundred dollars or nct to exceed six ronths*
imprisonment, or ty tath such a fine and imprisonrent.

Sec. 14, That section 60-1417, Revised Statutes
Supplement, 1972, te amended to read as fcllows:

60-1417, Every motor vehicle, mnotcrcycle, or
trailer sale, except tetween a vanufacturer, a
distritutcr or a dealer, shall te evidenced Ly an
instrument in writing upon a form that may te promulgated
ty the toard and approved bty the Attorney General which
shall contain all the agreements of the parties and shall
ke signed bty the kuyer and seller or a duly acknowledged
agent of the seller. Prior to or concurrent with any
such motor vehicle, rotorcycle, cr trailer =sale, the
seller shall deliver to the tuyer one instrurent which
shall contain the following inforration: {1} Rare of
seller; (2) name of ELuyer; {J) year of nodel and
identification numter; (4) cash sale price; (%) year and
model of trailer and serial numkter, if any; (6) the
apount of tuyer's down payrent, and whether made in woney
or goods, or partly in money and partly in gcods,
including a trief description of any yoods traded in; (7)
the difference tetween sutdivisions (4) and (&) of this
section; (B) the amount 1included for insurance if a
separate charge is made therefor, specifying the tyges of
coverages; (9) the rasic time price, which is the sum of
sukdivisions ({7) and (8) of this section; (10) the tinme
price differential; (11) the amount of the time ¢frice
talance, which is the sum of sukdivisions (9) and (10) of
this section payatle in installments by the tuyer to the
seller; (12) the numter, amount, and due date cr TFeriod
of each installwent payment; and (13) the time sales
price; _apd_(14) _whether the sale is as _is_or_ _sukject _to
¥arranty apd, if _sulject _to _warranty, _specifying _the
¥arrapty. A copy of all such instruments shall te
retained in the file of the dealer for_ _five _vears_ _fronm

the_date of sale-

Sec. 15. That section 60-1419, Kevised Statutes
Supplerent, 197z, te arended to read as fcllows:

60-1419, Aprlicants for a motor vehicle dealer's
license, trailer dealer's license, wholesaler's license,
aor motorcycle dealer's license shall, at the time of
making application, furrish a corporate surety tend in
the penal sum of ten thousand dollars, tut for__the

i
arplication, furnish a_corporate surety t

sum_of twenty thousand _dgllars, and ag
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rotor vehicle auction dealer's license shall, at the time
of paking application, furnish a ccrporate surety tcrd in
the penal sur of pot _less _thap one hundred thousand
dollars, on a form to te [rescrited Lty the Attcrney
General of the state of Nektraska. 1Ihe tecnd shall previde
(1) that the applicanrt will faithfully perform all the
terms and conditions of said license, (2) that the
licensed dealer will fully indemnify any terscn or cther
dealer ty reason of any lcss suffered tecause of (a) the
sukstitution ot any motor vehicle or trailer other than
the one selected Ly the vrFurchaser, (L) the dealer's
failure to deliver to the purchaser a clear and
marketakle title, (c) the dealer's vrisapfprogriation of
any funds telaonging to the purchaser, (d) any alteration
on the part of the dealer so as to deceive the fpurchaser
as to the year model of any motor vehicle or trailer, and
(e) any false and fraudulent representations cr deceitful
practices wvhatever in representing any motor vehicle or
trailer, and (3) that the wmotcr vehicle, mctorcycle,
motor vehicle auction, or trailer dealer or whclesaler
shall well, truly, and faithfully comwply with all the
provisions of his license and the acts of the Legislature
relating thereto. The aggregate liatility of the =surety
shall in no event exceed the penalty of said tond.

Sec. 16. When_ any _dealer, _except _ap__auction
dealer_selling at_auction, sells ary ubit_on corsigpsient,
be_must take title tc such uwpit ip_his owp nase.

sec. 17. That original secticns 6C-14C1.C2,
60-1403.01, €60-1404, €U-14C6, 60-1407.03, 6C-1407.06,
60-1409, 60-1411.01, 60-1411,03, 60-1415, 6C-1l16,
60-1417, and 60-1419, Revised Statutes Surplerment, 1972,
section 60-1402, Revised Statutes Supplement, 1673, and
section 60-1411.02, Revised Statutes Supplement, 197¢, as
arended by section 10, Legislative Eill 826, Eighty-third
legislature, Second Sessicn, 1974, are regealed.
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